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Introduction

The quest of all adolescents is to become healthy adults, contributing positively to society. However, the adolescence phase is not without its challenges as some juveniles engage in deviant behaviours. Some juveniles may commit petty offences whilst others choose more serious acts. Crime committed by juveniles is one of Trinidad and Tobago’s most serious problems and the phenomenon is referred to as juvenile delinquency which is defined as a violation of the law committed by a person under the age of 18 that would be considered a crime if it was committed by a person 18 or older. Concerns about juvenile delinquency are widely shared by government officials, educators, Criminal Justice professionals and members of the public. This concern has been growing ever since juvenile violence peaked in 1988 (Cain, 1996, 87-100). Although juvenile crime rates have rarely exceeded the pre-1988 figure and appears to have fallen continuously since 1993, until 2009, this decrease has not alleviated the concern and as the notion about being tough on crime has gained currency, many local legislators are apt to see incarceration of juveniles used as the first, rather than the last resort. Between 2009 and 2010, juvenile offending increased in Trinidad and Tobago (Newsday, January 16th, 2011) and this increase has only served to bolster calls for tougher action including imprisonment of juveniles.
Globally, there has been much controversy on how to handle juvenile offenders as some individuals argue for incarceration and treatment similar to adult offenders, whilst others argue for social re-engineering, with incarceration only as a last resort in an effort to change the life trajectory of juvenile offenders. However, the social value placed upon any group of people is determined in part by the level at which decisions about them are made and locking up children and young people in detention centres, young offender institutions or prisons in an attempt to change their delinquent behavioural trajectories has traditionally been an expensive failure. Singh (1997) submits that these institutions have the tendency of increasing the reconviction rates of their ex-inmates. It has also been stated that young people who have spent time at these institutions are likely to end up in prison as adults, confirming the notion that detention facilities are “universities of crime.” This notion is supported by Scott (1993) who posits that without proper institutional support, juvenile detention facilities are seen as simply the anticipated first stop on a road leading directly to the "big league": adult prison. In Trinidad and Tobago most juveniles below eighteen years old who are in conflict with the law are sent to designated children’s homes and industrial schools or the Youth Training Centre.
Globally, a high number of the prison population consists of young people. In Canada in 2005/2006, there were 3,724 youth admitted to sentenced custody, 14% fewer than the previous year and 18% fewer than in 2003/2004.
 In Jamaica, out of a total prison population of four thousand seven hundred and forty four (4,744) in November 2003, three hundred and nineteen (319) were juveniles.
 In Trinidad and Tobago, the total prison population stood at three thousand six hundred and fifty six 3,656 at 9th February 2012, with juveniles (persons under 18) accounting for 5.2% of the prison population.
 Despite a recent drop in the number of children incarcerated for criminal offences in Trinidad and Tobago, the country still has one of the highest rates of child imprisonment in the Caribbean and one of the lowest ages of criminal responsibility which is seven years. In spite of consistent efforts by local government agencies to deter and reduce juvenile delinquency by incarceration, there have been notable increases in cases of this behaviour. The use of incarceration therefore seems ineffective in reducing the incidence of juvenile offending. On the contrary, early preventive measures provide a more efficient means of reducing juvenile delinquency and steering juveniles away from adult prison. This paper examines juvenile delinquency and how early intervention and diversion strategies (alternatives to incarceration) may be effective in altering the life trajectory of juvenile offenders in Trinidad and Tobago.
Literature Review
Globally, juvenile justice systems became prevalent at the beginning of the 20th century, when the mistreatment of juveniles became a focus of the Progressive Movement. By 1925, nearly every state in the USA, for example, had adopted laws providing for separate juvenile proceedings that focused on prevention and rehabilitation, rather than retribution and punishment. Subsequently, other countries made major modifications to their laws with respect to the treatment of juvenile offenders and the paradigm shifted from punishment to early intervention and rehabilitation. However, armed with the lexicon of being tough on crime and three strikes and you are out, local legislators/policymakers have been dismantling the rehabilitative focus of the “juvenile justice system” with quiet efficiency. However, if this retrograde, nugatory inclination is not stymied urgently, the consequences will be disastrous for an entire generation of Trinidadian and Tobagonian youths who will be condemned to prison; as well as those individuals who will be left with a more violent society. 

Interestingly, the current debate over juvenile crime (and crime overall) is being dominated by the voices of elected state officials who attain political office on the political rhetoric of quick-fix solutions and a media more intent on reporting violent crimes than assisting in the successful implementation of prevention efforts. They widely assume that placing juvenile offenders in custody has a deterrent effect on further offending. Luckily, a great deal of research has been carried out to determine whether prison is criminogenic or acts as a deterrent. Indeed, many of the studies on the deterrent effect of incarceration have been conducted in the United States and elsewhere are inconclusive and provide little support for this assumption; however, comparable studies in Trinidad and Tobago are comparatively rare. 
A striking feature and a common thread in most studies is that custodial punishment for juveniles is socially damaging since it introduces them to delinquent peers they may not have otherwise met, disrupts family and community ties and affects education and long-term prospects (Golub, 1990; Sampson and Laub, 1993; Goldson, 2002; Morgan, 2002; Smith, 2003). This disruption in education often leads to fewer chances of employment and increased likelihood of further offending on deinstitutionalization. This waste of lives resulting from custodial sentencing hinders development as it prevents the juvenile from contributing to their local economies and families. As such, there is great need to utilize alternative sentencing option based on diversion away from prison type conditions for juveniles who commit serious and status or petty offences. 
As elucidated earlier, the major difficulty with studies on the effect of incarcerating juveniles is that many of the studies are inconclusive. For example, Doak (2008) submits that ‘sound empirical research on the full impact of custody upon young people is unfortunately thin on the ground, so much of the existing literature tends to be rather anecdotal’, though Nagin et al., (2009) observed that most studies on the specific deterrent effects of custodial sanctions find incarceration has a criminogenic effect. However, Nagin et al., (2009), submitted that based on the many shortcomings they encountered among the studies they reviewed, they felt bound to conclude that ‘the jury is still out on … [custody’s] effect on re‐offending’, whilst Villettaz et al., (2006) drew very much the same conclusion. Conversely, despite the inconclusiveness of some studies, there is nonetheless a broad consensus amongst commentators that custodial sentences are generally harmful to the long term prospects of young people and should be avoided in all but the most serious of cases (Goldson, 2002; Morgan, 2002; Smith, 2003).
In a study conducted on the specific deterrent effect of custodial penalties on juveniles, Weatherburn et al., (2009) concluded that ‘although our study cannot be regarded as definitive, the general lack of evidence that custodial penalties have a specific deterrent effect suggests that policy makers and judicial officers would be unwise to rely on specific deterrence as a justification for imposing custodial penalties on juvenile offenders (Weatherburn et al., 2009, 22). They further proffered the view that the findings and the absence of strong evidence that custodial penalties act as a specific deterrent for juvenile offending suggest that custodial penalties ought to be used very sparingly with juvenile offenders (Weatherburn et al., 2009, 22). 

The author of this paper postulates that since juvenile delinquency is a societal concern, then a combined effort is necessary between the government and communities in reducing this behaviour. Recent studies on juvenile incarceration indicate that it does not reduce juvenile delinquency; instead it has been found to increase the phenomena. This evidence is based on an evaluation of studies that incorporated 7,300 juveniles in 29 researches carried out within a period of 35 years by Petrosino, Turpin-Petrosino and Guckenburg in 2010. It has also been argued that socio-economic and peer influence constitutes the major causes of juvenile delinquency. Poor family ties, lack of proper supervision, conflict and parental abuse also predispose juveniles to antisocial behaviour. In some instances this is compounded by a lack of parental connection which forces juveniles to associate more with their (delinquent) peers which increases their chance of being misguided into committing delinquent activities. 
Drake (2007) note that punishment based correctional programs have been found to increase the recidivism rates among the juvenile offenders, whereas, ‘alternatives to incarceration for youths can reduce recidivism by up to 22%’ (Drake, 2007, as cited in Justice Policy Institute, 2009, 12). Further, the Justice Policy Institute (2009, 1) submits that institutionalization of juvenile offenders does not to act as a deterrent since youths who are imprisoned have higher recidivism rates than youth who remain in communities, both due to suspended opportunities for education and a disruption in the process that normally allows many youth to “age-out” of crime. It is submitted that imprisoning juveniles can therefore have severe deleterious effects on their long-term economic productivity and the economic well-being of communities. Early social interventions which steers the juvenile away from incarceration by a strict regime of education, monitoring and supervision will therefore serve a better purpose in responding to some of these causes of juvenile delinquency rather than incarceration.
This pervasive issue of incarceration and the use of alternative sanctions as a means of changing the life course of juvenile offenders is both topical and timely as emanating out of the United Nations Development Program, Caribbean Human Development Report of (2012), several recommendations were made. The key recommendations focused on minimizing the use of incarceration for all but the most serious offenders; establishing strategies and alternative sanctions which encourage rehabilitation of offenders towards non-criminality and shifting from a culture of crime suppression and exclusion to one of timely interventions and diversion that assist human development.
Theoretical Perspectives on the deterrent effect of Incarceration
The logical view of imprisonment is that because it is both humiliating and unpleasant to lose one’s liberty, it should act as a deterrent (Deterrence Theory - specific and/or general). Becker’s (1968) economic theory of crime posits the view that a person will commit an offence if the subjective expected utility (subjective expected benefit) to him exceeds the utility he could get by using his time and resources in legitimate activity (Becker 1968, 176). Thus, imposing a prison sentence on juveniles caught engaging in juvenile delinquency and/or criminal activities should reduce the frequency of such activity because it reduces its subjective expected utility and acts to deter them. However, contrary to the economic theory of crime, it has been argued by several Sociologists, Criminologists (and some economists) that imprisonment is, in fact, criminogenic, that is, it increases the risk of involvement in crime and can lead to increased crime rates.
The Criminogenic effect of incarceration on Juvenile Offenders

Richie, (2011) submits that while there is no evidence to support the proposition that incarceration reduces crime through deterrence, and little evidence to suggest that incapacitation reduces crime, there is a wealth of evidence that imprisonment (or detention) may have a criminogenic effect upon re-offending when compared to non-custodial or community based sentences. An assessment of the literature suggests that there are four main strains to this argument:

i. Prison is criminogenic because it provides an environment which reinforces deviant values and which is conducive to the acquisition of new criminal skills.  That is, it acts as a criminal learning environment or a school of crime, whereby prison sub-cultures which reinforces and encourage anti-social or criminal behaviour flourish, despite the pro-social and rehabilitative intentions of the state (Clemmer, 1940; Sykes, 1958; Nagin, et al., 2009). 
ii. Prison is criminogenic because it stigmatizes offenders. Social stigmatization, it is argued, prompts those who are stigmatized to adopt the label of criminal and behave in ways that are consistent with this label. This labeling effect has several long-term consequences; future employment prospects are diminished and pro-social community relationships and family ties may be severed. This may lead to prolonged association with other offenders and a reduced incentive to engage in law-abiding behaviour (Becker, 1968; Braithwaite, 1988; Lemert, 1951; Spohn, 2007). 
iii. Prison increases the risk of re‐offending because it reduces the offender’s capacity when released to obtain income by legitimate means (Fagan and Freeman, 1999). 
iv. Imprisonment is not the best place to address the underlying causes of offending, and unless these underlying causes are addressed, crime rates will not fall.
International Conventions on Juvenile Incarceration
There are several international conventions which deal with juvenile offending and the suggested approach to the problem. The common thread which runs through the fabric of the conventions is that incarceration should be used as a ‘last resort’ for juveniles. These conventions are:

i. United Nations Rules for the Protection of Juveniles Deprived of their Liberty (the JDLs) (adopted by General Assembly resolution 45/113 of 14 December 1990) take as their starting point in relation to juvenile custodial sentencing the principles of use of custody as ‘last resort’ and for the shortest possible time. These are described as relevant both to sentencing and to pre-trial detention (Trinidad and Tobago ratified the Convention on the Rights of the Child in 1991). It is clear from the JDLs that states’ aim must be to ‘counteract the detrimental effects of all types of detention and to (foster) integration in society.’ It is outlined in Paragraph 2 of the Annex to the rules that the use of custodial sentencing for juveniles is appropriate only for ‘exceptional cases’ and it is specified that the type of custody should suit the particular needs of the individual.
ii. The United Nations Economic and Social Council: Administration of Juvenile Justice (ECOSOC resolution 1997/30) (The Vienna Guidelines) also takes as its founding principle the requirement that juveniles should be detained for the shortest possible time and as a last resort. It focuses on methods for preventing juvenile crime and ensuring that children have support from their families and local communities by stating that ‘measures of social protection should be developed in order to limit the risks of criminalization for these children (The Economic and Social Council: Administration of Juvenile Justice, ECOSOC resolution 1997/30, paragraph 36). The fundamental assumption of the Vienna Rules is that the systems should be focused on preventing the need for custody and addressing the root problems causing juvenile criminality.
iii. The United Nations Standard Minimum Rules for the Administration of Juvenile Justice (The Beijing Rules) which addresses practices in relation to children already in conflict with the law has expand on the definition of ‘last resort’ by referring to proportionality in sentencing. Sentencing must be proportionate taking into account the circumstances of both the offence and the offender. Moreover, the Rules specifically indicate that: ‘Deprivation of personal liberty shall not be imposed unless the juvenile is adjudicated of a serious act involving violence against another person or of persistence in committing other serious offences and unless there is no other appropriate response’ (The Economic and Social Council: Administration of Juvenile Justice, ECOSOC resolution 1997/30, paragraph 17.1, c). 
iv. The International Covenant on Civil and Political Rights (ICCPR) addresses the detention of both adults and children. It specifically requires (Article 14(4)) that the sentencing of juveniles should take into account children’s age and the need for rehabilitation. 
v. The United Nations Guidelines for the Prevention of Juvenile Delinquency (The ‘Riyadh Guidelines’) (http://www2.ohchr.org/english/law/juvenile.htm) which were adopted in 1990, recommends a pro-active approach to prevention via the use of social and economic strategies, in areas such as the family, community, media and education. The multi-disciplinary approach set out in the Guidelines seeks to encourage member states to develop community-based mechanisms to avoid juvenile “delinquency” and to recognize that “formal agencies of social control” should only be utilized as a last resort (http://www2.ohchr.org/english/law/juvenile.htm). As well as the active involvement of States and NGOs on a national level, it is actively encouraged that young people should participate in “delinquency” prevention polices and processes with the aims being diversion and rehabilitation (http://www2.ohchr.org/english/law/juvenile.htm).
Maybe, when placed in context, many of the current custodial sentences imposed on juveniles in Trinidad and Tobago may well be ‘ultra vires’ to the dictates of the United Nations mandate as they lack the essential ingredient of being a ‘last resort’. This was evident in 1997 and again in 2006 when the Convention for the Rights of Children (CRC) Committee had several concerns about juvenile incarceration in Trinidad and Tobago including:
i. Overcrowded prison facilities, resulting in difficult living conditions for juvenile offenders;
ii. Juvenile offenders do not always have access to education;
iii. The lack of facilities for female juvenile offenders, which result in girls being detained with adult female offenders;
iv. No requirements to present juveniles before a court in a speedy manner; and
v. Persons below 18 who are placed in adult detention facilities due to “unruly character” or “depraved character”, as stipulated in sections 74 (2) and 78 (3) of the Children Act, Chapter 46:01.

The concerns of the CRC at iii and v above are particularly troubling as international standards dictate that Criminal Justice Systems should always distinguish in the manner in which they treat adults and juveniles. Further, Article 10(1) (b) of the International Covenant on Civil and Political Rights states that all juveniles shall be separated from adult prisoners and should be treated in a way appropriate to their age and legal status.
Is Imprisonment the Best Method for altering trajectories of juvenile offenders?

"In general, most of the risky and impulsive behaviours of adolescence reflect incomplete maturation of self-control and judgement. Accordingly, punitive approaches are less likely to be effective than well-established and validated approaches that attempt to remedy these deficits." Sir Peter Gluckman (2011)
Adolescence is not only characterized as a time of rebellion, crisis, pathology, deviance, experimentation, impulsiveness, insecurity and moodiness; but also a time of evaluation, decision-making, commitment and of carving out a time in the world, when young people are in the midst of a developmental transition from childhood to adulthood. Their risky, impulsive and often times deviant behaviours can be attributed largely to the incompleteness of their maturation of self-control and judgement (Gluckman, 2011). Numerous juvenile offenders are deprived of access to a range of legitimate opportunities and long-term support from adults who care about them and who can help them to go through this stage successfully. They are exposed to prison-like conditions and to more experienced delinquents who teach them to be better criminals within an environment that fosters criminality, as skills, values, information and beliefs of criminal sub-cultures are exchanged. In some instances, juvenile delinquents who commit status offences are housed with serious delinquent offenders and this can be easily compared to putting them in adult jails. This only serves to reinforce negative attitudes and on demitting the juvenile detention facility the juvenile may contribute to adult crime.
Santrock (1999) notes that there are at least seven developmental tasks adolescents confront such as: - establishing identity, cultivating symbiotic relationships, defining physical attractiveness, investing in a value system, obtaining an education, separating from family to achieve independence, and obtaining and maintaining gainful employment. Therefore, confining juvenile offenders, especially those who commit petty offences, into custody can create many obstacles or risks in their attempt to achieve these developmental milestones. Further, Altschuler (1999) posited that juvenile offenders who are confined as opposed to their counterparts, who are not, are placed at a stage of development that is out of sync with their chronological age. They are unable to master certain tasks and functions that need to be accomplished during adolescence. For example, what signifies ‘normal’ developmental mastery for someone in early (11 - 14 years), middle (15 - 17 years), or late (18 - 20 years), adolescence may not be applicable to a juvenile offender across these age ranges. Altschuler (1999) further stated that if a seventeen (17) year old juvenile offender who is incarcerated possesses the values, psychological maturity and self-control of a typical fourteen (14) year old non-delinquent, he or she will undoubtedly face greater challenges returning to school, finding employment, building positive relationships among other things.

When juveniles are incarcerated they not only lose their liberty and freedom of movement (restricted by a strict military system) but they become detached from their family, relatives, and friends in the social environment. This physical separation can lead to emotional detachment and decreased societal, familial and peer relations. This disinvestment in others may lead to decreased social skills and eventually isolation, loneliness and depression (Rettig, 1980). Rettig further contends that the dynamics of separation can be traumatic to anyone and for these incarcerated juveniles it creates untold anxiety and uncertainty. Separation can also cause re-socialization within a criminal sub-culture. 
In a series of interviews conducted in 2007 with sixty percent (60%) of the pre-release lads at the Youth Training Centre (Y.T.C.), it was revealed that more than half of them experienced feelings of sadness, anxiety and anger when they were separated from their parents or guardians. The majority of lads resented being sentenced to the Centre and as a result got into frequent fights at the initial stages of their sentence. Twenty-four percent (24%) of them indicated that they cried a lot and although they have been at the institution for months, they still miss and long for the day they can be permanently reunited with their families.

Santrock (1999) (citing Allen and Kupermine, 1995) notes that they believed that attachment to parents in adolescence may facilitate the adolescent’s social competence and well-being as reflected in characteristics such as self-esteem, emotional adjustment, physical health, and positive peer relations. For example, it is believed that adolescents who have secure relationships with their parent/s or guardian/s have higher self-esteem and emotional well-being. These young inmates are often incapable of developing the characteristics outlined above to the fullest because of the weakened or broken ties with their parent/s or guardian/s. Hancock and Sharp (1995) opined that juvenile delinquent inmates suffer from a loss of autonomy because they are subjected to a vast body of rules and commands which are designed to control their behaviour in minute detail. Their desire to strive for autonomy and responsibility is frustrated by their inability to make choices. Santrock (1999) stated that autonomy in adolescence is successfully acquired through appropriate adult reaction to the adolescents’ desire for control, however, when deprivation is the result, juveniles are usually transformed into ‘helpless’ dependents of the State.

Confined adolescents are also deprived of the opportunity to establish friendships or relationships with members of the opposite sex. They are unable to go on dates which Santrock (1999) note can be a form of mate selection, recreation, a source of status and achievement and a setting for learning about close relationships. As a result, they often lack the ability to manage their strong emotions towards the opposite sex. Hancock and Sharp (1989) submits that the self-image of these incarcerated juveniles, as a result, is under threat or danger of becoming half-complete because they are shut off from persons of the opposite sex. Some of them (depending on the correctional facility) are deprived of the opportunity to own their own clothing and other personal amenities. Hancock and Sharp (1995) stated that at present in modern western culture, material possessions are a large part of the individual’s conception of himself and to be stripped of them is to be attacked at the deepest layers of personality. This deprivation can affect these imprisoned adolescents to such a great extent that they are exposed to and experience the strains of poverty.

Taylor (1989) states that incapacitating juvenile offenders results in negative consequences such as the ill-formation of their personality structure, deprivation of adequate socialization and the provision of learning opportunities to further crimes. Once labeled, they are unable to break free of this stigma and as a result begin to structure their identity around this label. The effects of this may lead to diminished employment, frequent criminal behaviour, and the risk of adult imprisonment. Some advocates for incarcerating juvenile delinquents may argue that had it not been for the sentence these juveniles may not have gained the academic, technical or vocational and extra-curricular competence they have now achieved. It is not disputed that some juveniles placed at the Youth Training Centre (Y.T.C.), St. Jude’s School for Girls’ and St. Michael’s School for Boys’ have achieved academic certification, technical-vocational skills and achievements in various sporting disciplines. This is indeed egregious; however, the rate of accomplishment is negligible, as the majority are unable to attain the necessary qualifications for their developmental advancements after release. 
From a financial perspective, custody is more expensive than community alternatives as the daily average cost of maintaining an inmate in custody is $348.32 TTD (as at September 30, 2009) (Trinidad and Tobago Prisons Service, 2010). The American Correctional Association estimates that, on average, it costs states $240.99 per day or around $88,000 (USD) per year for every youth in a juvenile facility (American Correctional Association, 2008) whilst the cost of alternatives to secure detention for one juvenile range from $10 to $130 per day (USC Children’s Law Office, 2006). Community programs therefore cost a fraction of incarceration. Siegel (2005) posits “the punishment must fit the crime” and in cases where juvenile offenders commit status or petty offences, incarceration may not always be the appropriate form of punishment. As such, alternative approaches to custodial sentencing are required in order to effectively rehabilitate rather than isolate our future contributors to society.
The damage caused by imprisonment

Imprisonment may have many deleterious impacts on children who are already vulnerable by virtue of their life experiences. Research conducted in England shows that: 

· Nearly 30% of girls in prison receive no visits at all from family or friends;

· The use of restraint against children in prison increased by 25% between 2007/8-2008/9. 27% of boys and 30% of girls report feeling unsafe at some point whilst in prison;

· 15% of children released from custody have no suitable accommodation in place; and

· Children released from custody and still below the school leaving age experience great difficulties in re-accessing mainstream education (Standing Committee for Youth Justice, 2010, b).
Compounding the damage
Based on the evidence above, it is clear that children in custody are already extremely vulnerable and their custodial experience exacerbates and compounds this vulnerability. Notwithstanding the best efforts of individual staff, custodial sentences for juveniles are unsafe and offer little by way of rehabilitation (though there are several rehabilitative programs for juveniles in Trinidad and Tobago). In addition to the damage caused by custodial sentencing, there is a prior/additional compounding factor which exists in the Criminal Justice System in Trinidad and Tobago. This compounding factor is that Magistrates and Judges are not specially trained and to deal specifically with juvenile issues and sit as single arbiters in deciding the fate of juvenile offenders. The decisions therefore reflect the views of a single, untrained individual (in dealing with juvenile issues), lacking a gender balance (in some jurisdictions specially trained Magistrates and Judges sit in panels of three, where at least one must be a female, in deciding juvenile matters).
Approaches in other jurisdictions

Children who offend in other legal jurisdictions are dealt with in many different ways: 

· In Scotland, most children under the age of 16 who offend are dealt with under welfare, rather than criminal legislation, with children under the age of 12 exempt from criminal prosecution. 
· New legislation introduced in South Africa in 2009 placed diversion at the heart of the justice system and raised the minimum age at which a custodial sentence can be imposed from 12 years to 14 years old.

·  In Germany, courts have discretionary powers to sentence 18-21 year old young adults as juveniles in the youth court and up to two-thirds of all young adults who offend are dealt with in this way. Suspended prison sentences account for approximately 78% of all sentences of up to one year, and 56% of all sentences of between one and two years in length, given to 14-21 year olds dealt with in the youth court.

· The Antisocial Behaviour (Scotland) Act (2004) gives the court the power to restrict a child or juvenile’s movement by the imposition of an Antisocial Behaviour Order (ASBO). This involves intensive support and monitoring services (monitoring is facilitated by an electronic “tag”) where the young person is restricted to, or away from, a particular place. The electronic tag is supported by a full package of intensive measures to help the young person change their behaviour.
South Africa - A rebalancing act

In May 2009, in recognition of the fact that ‘the current statutory law did not effectively approach the plight of children in conflict with the law in a comprehensive and integrated manner that took into account their vulnerability and special needs’, the South African Government introduced the Child Justice Act, which established diversion from the Criminal Justice System at the core of its operations, ‘to prevent the adverse consequences flowing from being subject to the Criminal Justice System’, ‘to reduce the potential for offending’ and to ‘promote reconciliation between the child and the person or community affected by the harm caused by the child’ (Child Justice Act 2008, Section 51); entrenched restorative justice; and created a system of child justice courts (http://www.childjustice.org.za/downloads/A75-2008.pdf). The Act raised the minimum age of criminal capacity from 7 to 10 years old, but children between the ages of 10-14 who commit a criminal act were presumed to lack criminal capacity unless the State can prove otherwise. The minimum age at which a custodial sentence can be imposed is 14, as this is the age at which children are seen to have full criminal capacity (The Standing Committee for Youth Justice, 2010, a).
Germany - The Youth Justice Act

The youth justice system in Germany is built around the Youth Justice Act 1990 (or Jugendgerichtsgesetz), which underpins the notion of diversion and restricts the use of child and youth imprisonment to a sanction of last resort, if educational or disciplinary measures are deemed to be inappropriate, and where the formal sanctioning powers of the juvenile court are structured according to the principle of minimum intervention. Interestingly, since 1953, German courts have had the power to decide whether young offenders between the ages of 18-21 are dealt with through the adult or youth justice system, if, at the time of the offence, it is judged that the young person’s moral and psychological development was that of a juvenile. In practice, approximately two-thirds of young adults who offend are dealt with through the youth courts, with those who commit serious, violent offences such as murder/manslaughter, sex offences and robbery still being most likely to be tried under juvenile law rather than being tried as adults (http://www.esc-eurocrim.org/files/juvjusticegermany_betw_welfar_justice.doc).
Section 21 of the Youth Justice Act holds that a youth custodial sentence of less than one year will be suspended when it can reasonably be expected that the conviction on its own will serve the offender as sufficient a warning for him or her to lead a non-criminal life. When sentencing, judges can take into account the young person themselves, the circumstances surrounding the offence, their background and any previous offending history and the likely impact of suspension. Custodial sentences exceeding one but less than two years in length are usually suspended where execution of the sentence is not mandated on the basis of the offender's development. In 2005, 106,655 14-21 year olds were convicted under the Youth Justice Act, of which 10,106 (9.5%) received a suspended youth custody sentence and 6,535 (6.1%) a non-suspended youth custody sentence. 77.1% of youth custody sentences of up to one year and 55.6% of sentences between one and two years were suspended (Diemer, et al., 2008, 187-225).

It should again be re-iterated, for the purpose of strengthening the discourse, that the use of custody for juveniles as a last resort is an obligation under international law. As a signatory to the UN Convention on the Rights of the Child, Trinidad and Tobago is obligated to comply with convention rules and incarcerate children only as a ‘measure of last resort’.
Criminalizing Youths – A Trinidad and Tobago experience
Kramer (1994) notes that a “Status Offence” statute “(1) describes conduct that is illegal for a child to engage in (2) applies only to minors and not adults and (3) involves the commission of an act which does not ordinarily violate state criminal law. Offences found in this category include truancy, running away from home, violating curfew hours and habitually disobeying one’s parents”. Interestingly, in Trinidad and Tobago, these types of offences are brought before the court system as “Beyond Control”
 applications. An application of this nature can be made privately, by parents or family members who want to address problematic behaviour before it escalates into more severe or hardcore criminal activities. An application can also be brought before the court as a Police matter, where the youth has committed an offence. An official at the St. Michael’s School for Boys, an institution which houses boys within the ten (10) to fifteen (15) years age group, further recognized a sub category of what is termed a Police matter, whereby children brought before the court by the Police may not have committed an offence at all, but was brought before the court system because there may be no parent or guardian willing or able to care for the child and the child is found wandering. 
Records, however, would be misleading and the child that was brought in by an officer is given the undue label of an offender. As such, in dealing with these different categories of youth and youth offenders brought before the justice system, one must attain an individual assessment and develop a plan of action to be taken that would be best suited for the individual. Therefore, the focal point is not on mass-grouping and placement of youths in an institution as a form of punishment. Diversionary programs that are best suited to the individual needs of the juvenile should be utilized instead. By doing so, youths are given a greater opportunity of rehabilitation, whereby greater emphasis is placed on the particular need. By looking at the causes behind the action and identifying other factors involved, one must steer a program that would target these specific areas with an aim of addressing these and fostering accountability and change. 
Alternatives to Incarceration
In seeking to utilize alternatives to incarceration for juvenile offenders in Trinidad and Tobago as a mean of altering their life course, one must recognize the country’s’ existing “juvenile justice system”, the institutions available, socio-economic factors and the ever-increasing challenges faced by young persons. The question to be asked and answered is whether incarceration is effective in reducing juvenile offending? Systems theorists argue that the system needs to be looked at as a whole rather than as individual components, which can then be put together. Therefore, the parent, the community and the child should act as participants in a system of rehabilitation and responsibility should not be placed solely on the young offender but also on the parent and the community. Importantly, whilst incarceration has several negative effects on the life course of juveniles, with miniscule benefits to the state (fiscal and crime reduction); there is an ever increasing body of literature on the benefits of imposing community and diversionary sentences on juvenile offenders as a mean of changing their delinquent trajectories.
This author’s call for alternatives to incarceration and for incarceration to be used only as a ‘last resort’ in seeking to alter the life course of juvenile offenders in Trinidad and Tobago should not viewed as a lone voice in the wilderness. In particular, there is at least one individual in the judiciary whose actions are modified to deal with the realities of incomplete maturation processes and impulsivity of juveniles who appear before the court. Justice Anthony Carmona’s work with juveniles in the San Fernando Supreme Court starting in 2010 in dealing with juveniles charged with indictable offences must be lauded. Interestingly, instead of incarcerating these juveniles with the attendant risk of inhibiting their incomplete developmental processes, they are given a chance to work with a probation officer with the hope of rehabilitation. Presently, there are approximately 30 such juveniles in the San Fernando Supreme Court Supervision of Bail Program.
Public benefits of community sentences

Undoubtedly, there are numerous benefits which can accrue to both communities and juveniles in Trinidad and Tobago as a result of the imposition of community sentences/services which are imposed on deviant juveniles. As there is minimal data on the financial benefits of community sentences/services imposed on juveniles in Trinidad and Tobago, data from England will be used to highlight the potential benefits. In 2008/9, 8 million hours of work, valued at over £45 million (including young offenders aged 16 and over) was undertaken in various communities as part of the Community Payback scheme (Hansard HC, 8 May 2009, c483W). A subsequent Smart Justice poll of 2008 asked over 1,000 adults what was the most effective way of dealing with a young addict convicted of a non-violent offence and the overwhelming majority (84%) favoured compulsory work in the community, along with drug treatment (Standing Committee for Youth Justice, 2010, b). This suggests that not only does the public (English) think that prison is ineffective in dealing with young (drug addicted) offenders, but also that a penalty which allows offenders to pay back to society for the damage they have caused is of high social value.

Conclusion
The existing justice system in Trinidad and Tobago, as it relates to juvenile offenders, echoes society’s sentiments of “locking them up and throwing away the key” as the main method for dealing with and reducing juvenile crime. However, on examination of the five principles of sentencing, one may easily assume that punishment is equated to incarceration, which is apparently the ultimate redress to crime in Trinidad and Tobago’s jurisdiction. Further, if one applies these same five principles, but instead, use the alternatives highlighted in this paper, the end result (reduction in crime, rehabilitation, deterrence, retribution, reparation, restitution) for juvenile offenders may be similar, if not greater, than punishment through incarceration.

In the thrust towards a developed nation status by 2020, Trinidad and Tobago must forge ahead with a changed outlook, away from the existing archaic justice system for juveniles which focuses on incarceration as a primary tool of rehabilitation, policies and the mindset of our enforcement and social service agencies as well as the general society in treating with juvenile offenders. As guardians of future generations we must seek to make the most appropriate decisions that will help to foster the healthy growth and development in the lives of our adolescent males and females (even though they may be juvenile offenders) who are the parents, leaders and future workforce of this society by seeking to divert them away from prison. 
Instructively, the phraseology of the Trinidad and Tobagonian society is often that youths are its “most important asset” and the country’s “most valuable resources”, yet the level of opprobrium displayed to juvenile offenders who are still in their maturation phase via incarceration, is at best, vituperative. From a common sense position, it is illogical to incarcerate a country’s “most important asset” or its “most valuable resources” in the face of mounting evidence that it confers more dangers than benefits to the juvenile and incarceration of juveniles should be deprecated, unless it is an absolute ‘last resort’. It is submitted that juvenile offenders should not be viewed as criminals, but as individuals valuable to society and who are in need of guidance and rehabilitation. 
The overriding objective when dealing with juvenile offenders should therefore be diversion rather than incarceration as the method of choice for effecting change in their life trajectories. As such, parsimony, or the sparing use of imprisonment, should be a particularly important principle for juveniles who run afoul of the law. Incarceration of juveniles should be a last resort, as it is at best otiose and pridian and should be reserved for the most vile, deviant and anti-social youths with minimal possibility of reformation without detention.
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